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5OCFRPart 17

Endangered and Threatened Wildlife
and Plants; Determination of Agalinls
acuta (Sandplaln Gerardia) to be an
Endangered Species

AGENCY: Fish andWildlife Service.
Interior.

ACTION: Final rule.

SUMMARY: TheServicedeterminesa
plant,Agalinis acuta(sandplain
gerardia)to beanendangeredspecies,

andtherebyprovidesthespecies
protectionundertheauthoritycontained
in theEndangeredSpeciesAct of 1973,
asamended.This speciesis known to
occurat two siteson CapeCod,
Massachusetts,six sites on LongIsland,
NewY.rk, andonesitein Baltimore
County,Maryland.Historically, it also
occurredin ConnecticutandRhode
Island,but is now believedextirpatedin
theseStates.The speciesis endangered
by changingland usepatterns.
residentialandcommercial
development,andencroachmentof
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woody vegetation. Historically.grazing
by sheepandcattle and periodic
burningof thecoastal grasslandsand
pitch pine—scruboakforests
maintainedlargeareas inearlystagesof
succession.Sandyopenareasfreeof
densecompetingvegetationarerequired
for successfulestablishmentandgrowth
of Agalinis acute.Changinglanduse
patternsandresidentialdevelopment,
whichnow necessitatethesuppression
of fires, havesignificantly alteredand
reducedthe species’requiredhabitat.
Areassubjectedto periodicdisturbance,
suchasroadsiderights-of-way,airport
perimeters,powerlines,etc.,offerthe
besthopeof finding asyetundiscovered
populations.Dueto thesensitivityand
vulnerabilityof thefew known
populations,criticalhabitatis not being
determined.
EFFECTIVE DATE: The effective dateof
this rule is October7, 1988.

ADDRESSES: The completefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursat the U.S. FishandWildlife
Service,OneGatewayCenter,Suite 700,
NewtonCorner,Massachusetts02158.

FOR FURThER INFORMATION CONTACT:
AnneHechtat theaboveaddress(617—
965—5100 orFl’S 829—9316).
SUPPLEMENTARY INFORMATION:

Background

The sandplaingerardiais aplant of
thesnapdragonfamily
(Scrophulariaceae)found at nine
locationsin Massachusetts,NewYork,
andMaryland.Theplant is anannual
light-greenherbfrom 4 to 8 inches(1 to 2
decimeters)andoccasionallyup to 16
inches(four decimeters)tall. Thestemis
weakly angularandhasfew branches.
Theleavesareopposite,linear,andup
to 1 inch (2.5 centimeters)long.The
pink-purple,bell-shapedflowersappear
from lateAugustthroughSeptember,are
0.4—0.5inches(1 to 1.3 centimeters)long,
andhavetwo yellow lines andredor
purplespotsin thecorolla throat.The
corolla lobesareslightly notchedat the
tip. Thespeciesgrowsin dry, sandy,
openareas.

Theplant hasaveryrestricted
distributiondueto its dependenceon
theperiodicdisturbanceof its
specializedandlimited habitat.Most
collectionrecordsfor Aga/inisacute
datebackto the late1800’sandearly
1900’s.Historically, theplant was
known fromCapeCod andNantucket
Islandto westernLong Island,inland to
westernMiddlesexandWorcester
Countiesin MassachusettsandHartford
Countyin Connecticut.Recent
collectionsof thespeciesIn Baltimore

County,Marylandrepresentthe -

southernlimit of itsdistribution.
Themostsignificantthreat to the

specieshas beenthecontinuinglossof
grasslandhabitatalongthecoastalplain
of southernNewEngland,westernLong
Island, and theoffshoreislandsof
NantucketandMartha’sVineyard.
Residential,commercialand
recreationaldevelopmentwith ancillary
developmentssuchasshopping
facilities, expandingroadways,etc..
haverapidly increasedin this regionin
the last25—30years.

From theturn of thecenturyto the
early1940’s, thespecieswasknownto
haveoccurredin at least24 townsand
occasionallyat severalsiteswithin a
giventown. Intensivefield searchesfor
thespeciesduring thelast few years
haveresultedin locationof only nine
existingpopulations.Year-round
residentialdevelopments,summer
cottages,andmarinasnow mark
historicallocationsof theplant.The
secondaryimpact8of this increased
urbanization,however,havealsohada
severeimpacton thespecies’remaining
habitat.Agalinis acuteappearsto
requireperiodic disturbanceof its
habitat to maintaintherequiredsandy
openareasfreeof densecompeting
vegetation.Historically, thegrazingof
sheepandcattlethroughouttheregion
helpedmaintainthegrasslandsor
“moors.” Extensivefires, oftenset
intentionally,alsohelpedperpetuatethe
grasslandandsuppressdensescruboak
andpitch pineforests.Agriculturaluse
of theareahaschanged,however,and
urbanizationnowrequiresprompt fire
suppression.Densewoodyvegetation
hasencroachedon manyhistorical sites
for theplant. It is probablynot by
coincidencethat the two extant
populationson CapeCod occuron the
peripheryof old cemeteries,where
caretakingactivities havehelped
maintainconditionsfavorableto A.
acuta.

The six knownpopulationson Long
Islandarealsoseriouslythreatenedby
expandingurbanizationandindustrial
development.The plant wasonce
knownfrom six sites in RhodeIsland,
but hasnot beenreportedtheresince
1941 andis believedto beextirpated
from theState(pers.comm.R. Enser,
RhodeIslandNaturalHeritageProgram,
1985).ThelastConnecticutrecordfor
thespecieswasin the1930’s,andit is
alsobelievedextirpatedthere(Mehrhoff
1978).

Agalinasacutewasfirst
recommendedfor Federallistingasa
threatenedspeciesby theSmithsonian
Institution in its December15, 1974
report to Congress,“Reporton
EndangeredandThreatenedPlant

Speciesof theUnitedStates.”On July 1,
1975,theServicepublishedin the
FederalRegister{40 FR 27823-27924)a
Notice of Reviewof its acceptanceof
the Smithsonianreportasapetition
within thecontextof section4(b)(2) of
theAct (petitionacceptanceis now
coveredby section4(b)(3)of theAct, as
amended).Thesandplaingerardiawas
recognizedasaCategory2candidatein
theService’sFederalRegisternoticeof
December15, 1980 (45FR 82480).
Category2 candidatesaredefinedas
taxafor whichexistinginformation
indicatesthepossibleappropriateness
ofproposingto list asendangeredor
threatened,but for which sufficient
informationis not presentlyavailableto
biologically supporta proposedrule.

In thepastsevenyears.intensivefield
investigationsto morethoroughlyassess
thespecies’statusin southernNew
EnglandandNewYork havebeen
undertakenby Statenaturalresource
agencies,TheNatureConservancy.
privateconservationgroupsand
professionalandamateurbotanists.As
a resultof this work,Ago/in/sacutewas
includedin Category1 of the Service’s
November28, 1983supplement(48FR
53639) to the1980noticeandarevised
noticeof September27. 1985 (50FR
39526).CategoryI taxaaredefinedas
speciesfor whichsufficientinformation
is on file to supportthebiological
appropriatenessfor proposingto list.
The presenceof onepopulationof this
speciesin BaltimoreCounty,Maryland
waslaterbroughtto theService’s
attention.Preliminaryinformation
regardingthis southernmostpopulation
wasprovidedby theMarylandNatural
HeritageProgram.

The EndangeredSpeciesAct
Amendmentsof 1982requiredthatall
petitionspendingasof October13, 1982
be treatedas having beennewly
submittedon thatdate.Thedeadlinefor
a finding on thosepetitions,including
theonefor A. acuta, wasOctober13,
1983. OnOctober13, 1983, October12,
1984, October11, 1985, andagainon
October10, 1986, thepetitionfinding
wasmadethat listingAgalinis acute
waswarrantedbut precludedby other
pendinglisting actions,in accordance
with section4(b)(3)(B)(iii) of theAct.
Recyclingof the petition,pursuantto
section4(b)(3)(c)(i)of theAct, resulted
in a finding deadlineof October10, 1987.
A proposedrule finding that the
petitionedactionwaswarranted,and
proposingto implementtheaction in
accordancewith section4(b)(3)(B)(ii) of
theAct waspublishedon November19,
1987 (52FR 44450—44453).
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Summaryof Commentsand
Recommendations

In theNovember19, 1987proposed
rule, all interestedpartieswere
requestedto submitfactualinformation
that might contributeto thedevelopment
of afinal rule. AppropriateState
resourceagenciesin thespecies’range,
countygovernments,scientific
organizations,andotherinterested
groupswerecontactedandrequestedto
comment.Noticesinviting public
commentwerepublishedin several
newspapers.Written commentswere
receivedfromfour partiesduringthe
publiccommentperiod.All letters
supportedtheproposedlisting. One
commenteradvisedof additional
populationson Long Island;another
recommendedacooperativestudy
amongthe threeStateswith extant
populations.MarylandDepartmentof
NaturalResourcesadvisedthat they
havelistedAqolinis acuteasaState
endangeredspecies,andNewYork
StateDepartmentof Environmental
Conservationhopesto do so by June
1988. All commentersexpressed
willingnesswith the Servicein recovery
efforts.

Summaryof FactorsAffecting the
Species

Section4(a)(I) of theEndangered
SpeciesAct (16 U.S.C.1531 et seq.)and
regulationspromulgatedto implement
the listing provisionsof theAct (50 CFR
Part424) setforth theproceduresfor
addingspeciesto theFederallists.A
speciesmaybe determinedto be an
endangeredor threatenedspeciesdueto
oneormore of thefive factorsdescribed
in section4(a)(i). Thesefactorsand
their applicationto Aqalinis acuta
Pennell(sandplaingerardia)areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.The most
significant threatto Aqalinis acutais
thedirect loss or alterationof its coastal
grasslandshabitats.The plant is found
in opensandygrasslandsof southern
NewEnglandandLong Islandandis
oneof severalrarespeciesassociated
with the coastalprairie” habitattype
(Crow1982), Six otherplantsconsidered
by theStateofMassachusettsNatural
HeritageProgramasbeingrareand
threatenedoccuron sandplain
grasslands(CoddingtonandField 1978).
Fifteenrarespecieslistedby theNew
York Heritageprogramco-occurwith A.
ocutaon oneormore of theLongIsland
sites (pers.comm.S. Clements,New
York NaturalHeritageProgram,1988),
while two candidatesfor Federallisting
arefound on theMarylandsite(pers.

comm.D.E.MacLauchian,Maryland
Dept.of NaturalResources,1987).
Anothercandidatefor Federallisting,
theregalfritillary butterfly(Speyeria
ida/ia), is alsoassociatedwith the
coastalgrasslandshabitat.

Land usepracticeshavechanged
significantly throughoutmuchof the
coastalplain regionsincetheturn of the
century.During theearly1800’s,
extensiveareasof thecoastal
grasslandswereusedas
“commonlands”for pasturingof sheep
andcattle.Individual farmsandprivate
landholdingsbecameestablishedduring
themid 1800’s,but grazingandtilling for
agriculturalcropswerestill
predominant,Thelate1800’ssawa
declinein agriculture;however,the
hunting of shorebirdsbecamean
importantactivity on theabandoned
fields. Throughtheearly1920’s,
extensiveareasof the“moorlands”
wereburnedintentionallyin late
summerto attractfeedingbirds to the
cookedfruits of heathiandplants.

Thegrazingandburningof the
grasslandsthroughthemid 1900’swas
animportant factorin maintainingthe
coastalplain ecosystem.Theseperiodic
disturbanceswerealsoessentialto
maintainingsandyareascritical to the
existenceof Aqalinisacute.Intensive
agricultural useof thegrasslandstoday
hasgreatlydiminishedandfiresare
accidental,infrequent,andquickly
soppressed.Residentialhomes,summer
cottages,andcommercialdevelopments
haveclaimedmanyareaswhere
Aqalinis acuteformerly occurred.The
suppressionof fires hasalsoallowed
woodyvegetationto encroachupon the
opengrasslands,furtherreducing
availablesuitablehabitat for thegrowth
andreproductionof Aqailnis acuta.

Theonepopulationof this speciesin
Marylandoccursat Soldier’sDelight, an
areaof unusualvegetationon
serpentine-derivedsoil. It is aState
NaturalEnvironmentalArea.

B. Overutilizationfor commercial,
recreational,scientificor educational
purposes.Although historicalcollections
weremadeat manysiteson CapeCod
andthe islandsof Nantucketand
Martha’sVineyard,scientificcollecting
doesnot appearto havebeenamajor
causeof thespecies’decline.However,
becauseonly nine populations,all
locatedin easilyaccessiblesites,are
now known to occur,thespeciescould
bethreatenedby exploitationfor
educationalor scientificpurposesin the
future.

C. Diseaseor predation.Oneof theA.
acutapopulationson Long Island,New
York appearsto be heavilybrowsedby
rabbitsand/ordeer.It is not known,

however,if theeffect is deleteriousor
beneficialsincewildlife may actasseed
dispersalagentsorbrowsecompeting
vegetation(Zaremba1983).

D. Theinadequacyof existing
regulatorymechanisms.Marylandhas
listedAgo/in/sacuteas anendangered
species;assuch,it is affordedsome
protectionfrom takingwithout the
permissionof the landownerandfrom
trade.Massachusettsofficially lists
Age/misacutaasendangered.but the
listing servesonly to recognizethe
plant’srarity andprovidesit no legal
protection.NewYork StateDepartment
of EnvironmentalConservationhas
statedits intentionto include th~
specieson aStatelist of rareplants
currentlyin preparation.None of these
existing or proposedStatelistings
protectsplantsfrom thehabitat
modification(describedunderfactorA,
above)whichposesthe majorthreatto
this species.

All Stateswith extantandhistorical
populationsofAgalinis acutahave
cooperativeplant agreementsas
specifiedundersection6(c)(2)of the
EndangeredSpeciesAct. Section6
cooperativeagreementsbetweenthe
appropriateStateagenciesandthe
Serviceprovideopportunitiesto carry
out furtherconservationprogramson
behalfof listed species.Listing under
theEndangeredSpeciesAct will
thereforeprovide furtherprotectionfor
this species.

E. Othernaturalor manmadefactors
affectingits continuedexistence.
Although it is knownthat thesandplain
gerardiais an annualplant andrequires
opensandyareasfor successful
germinationandgrowth,otheraspects
of the species’biology arenot well
understood.The smallnumberandsize
of existingpopulationsarecausesfor
concern,asnaturalfactorsorchance
adverseeventcouldhaveserious
impactson thespecics’continued
existence.Naturalsuccessionalchanges.
randomdestructiveeventsthatmight
severelyalterthe species’habitats,or
any failure in reproductionresultingin
geneticdepletioncould be catastrophic.

The Servicehascarefullyassessedthe
bestscientific informationavailable
regardingthepast,presentandfuture
threatsfacedby this speciesin
determiningto finalize this rule. Based
on this evaluation,thepreferredaction
is to list Agalinis ocutaasendangered.
Due to the encroachmentof woody
vegetationon coastalgrasslandsand
rapidresidentialandcommercial
development,the few remaining
populationsareparticularlyvulnerable
andin needof protection.Critical
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habitatis notbeingdesignatedfor the

reasonsoutlinedbelow.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthatto themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredorthreatened.TheService
finds thatdesignationof criticalhabitat
is not prudentfor this speciesat this
time. TheServicebelievesthat
publicationof specificareasin which
Age/misacutaoccurswould likely
subjectthespeciesto increased
disturbanceby curiosityseekersand
vandals.Thesepotentialthreatsareof
particularsignificancesincethesitesare
easilyaccessible,andincreasedpublic
accesswouldbe difficult to control
underexistingauthorities.
Consequently,nocritical habitatis
determinedfor this species.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federaland
Stateagencies,privateconservation
organizationsandindividuals.The
NatureConservancyhasalreadymade
significantcontributionsto conserving
thespeciesby contactingtheownersof
landcontainingknown populationsin
MassachusettsandNewYork and
encouragingthem to assistin protecting
thesites,Additional recoverymeasures
might includemaintainingcoastalplain
grasslandvegetationby controllingthe
encroachmentof woody speciesand
reintroducingthespeciesinto areasof
historicalhabitatfromwhich it is now
extirpated.Otherconservation
measures,including requiredprotection
effortsby Federalagenciesand
prohibitionsagainstcollectingare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatened,andwith respectto its

critical habitat,if any isbeing
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at50 CFR Part
402.Section7(a)(2) requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund, or carryout arenot
likely to jeopardizethecontinued
existenceof sucha speciesor to destroy
or adverselymodify its criticalhabitat.
If aFederalactionmayaffectalisted
speciesor its critical habitat,the
responsibleagencymustenterinto
formalconsultationwith theService.
TheFederalAviation Administration
(FAA) reportsthat it maydeclarelandit
ownson whichthis speciesis foundto
beexcessproperty.TheFAA hasbeen
advisedasto its responsibilitiesunder
section7 andhasexpressedno concerns
regardinganticipatedconflictsdueto
the listing.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
applyto all endangeredplant species.
With certainexceptions,these
prohibitionsmakeit illegal for any
personsubjectto the jurisdiction of the
UnitedStatesto import or exportany
endangeredspeciesofplant, transportit
in interstateorforeigncommercein the
courseof a commercialactivity, sellit or
offer it for salein interstateor foreign
commerce,or removeit from anarea
underFederaljurisdiction andreduceit
to possession.TheActand50 CFR 17.62
and17.63alsoprovide for theissuance
of permits to carry outotherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.Thereis no known
commercialtradein Ago/in/sacuteand
theServicethereforeanticipatesfew, if
any,requestsfor suchpermits.Requests
for copiesof theregulationson plant
andinquiriesregardingthemmay be
addressedto theOffice of Management
Authority, U.S.FishandWildlife
Service,Washington,DC 20240(703/
235—1903).

NationalEnvironmentalPolicy Act

The Servicehasdeterminedthatan
EnvironmentalAssessment,asdefined
undertheauthorityof theNational
EnvironmentalPolicyAct of 1969,need
not bepreparedin connectionwith
regulationsadoptedpursuantto section

4(a)of theEndangeredSpeciesAct cf
1973, asamended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25. 1983 (48FR 49244).
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Authors

Theprimaryauthorsof this final rule
arePaulR. NickersonandAnneHecht
(seeADDRESSES section).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marine mammals.Plants
(agriculture).

RegulationPromulgation

PART 17—[AMENDEDJ

Accordingly,Part17, SubchapterB of
ChapterI, Title 50 of theCodeof Federal
Regulationsis amendedassetforth
below:

1. The authority citation for Part17
continuesto readas follows:

Authority: Pub.L. 93—205,87 Stat.884; Pub.
L 94—35(1, 90Stat.911; Pub.L 95—632,92 Stat.
3751; Pub.L. 96—159, 93 Stat.1225;Pub. L. 97—
304,96 Stat.1411 (16U.S.C.1531 etseq.);Pub.
L 99—625,100 Stat.3500 (1986).unless
otherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
the family Scrophulariaceae,to theList
of EndangeredandThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.
* * * * *

(h) * *
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pe~
Historic range Status When

listed
Critical
habitat

Special
rulesScientific name Commonname ‘

Scrophularlaceae—SnapdragonFamily:

Aqalinis acuta Sanplain gerardia U.S.A. (CT, MA. MD, NY. RI).. E 325 NA NA

Dated:August 11, 1988.
SusanRecce,
ActingAssistantSecrtaryfor Fishand
Wildlife andParks.
(FR Doc. 88—20299Filed9—6—88: 8:45 aml
BIWNG CODE 4310-55-M
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